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This paper discusses ‘The Special Courts Act and Procedure’ in order to provide 
speedy trial of case. Bihar government being desirous of disposing of certain cases 

2expeditiously by special courts a Special Act  has been passed by the Legislature. As, it 
has been well established that every person has right to be tried speedily, but due to 
burden of backlog cases, it is very difficult to dispose of these cases in compliance with 
the mandate of right to speedy trial. By Law,  Parliament and the state legislature are 

3empowered  to set up a ‘special courts’ for disposal of the cases. The States used to 
establish special court for speedier trial of certain type of offences since 
commencement of the Constitution; even though it was not declared that right to 
speedy trial is a fundamental right. Here, an effort is being made to refer certain 
important enactments which were passed for the purpose of speedier trial of certain 
cases or offences, which are as under:

           The West Bengal Government passed West Bengal Special Courts Act 1950 in 
order to provide for speedier trial of certain offences. Section 5(1) of the Act was 

4challenged in the case of State of West Bengal v. Anwar Ali Sarkar  which empowered 
the State Government to direct such offences or class of offences for trial of Special 
Court. But the Supreme Court held that Section 5(1) of the Act contravened Art. 14 and 
was void since it conferred arbitrary power on Government to classify offences or cases 
at its pleasure and the Act did not lay down any policy or guidelines for the exercise of 
discretion to classify cases or offences. The majority held that procedure laid down by 
the Act for the trial by special courts varied substantially from the procedure laid down 
for the trial of offences generally by the Cr.P.C. The court said that the Act did not lay 
down any basis for classification nor did it mention clearly what kinds of cases were to 
be directed for trial by special courts. It, thus, left it to the uncontrolled discretion of the 
State Government to direct any type of cases which it liked to be tried by the special 
court. Object of the Act ‘Speedier trial of certain offences’ was very vague and uncertain 
to constitute a reasonable basis for rational classification. But in Khathi Rauning 

5 6Rawat vs. State of Saurashtra  the validity of a similar Act  was upheld on the ground 
that it had laid down proper guidelines for the exercise of discretion by the executive to 
refer cases to the special courts for trial.

7             Hence many Acts,  were passed by the States concerned which have been 
challenged on different grounds including discretionary power of government and 
procedure to be adopted by the special court, and the Supreme Court had given certain 
guidelines from time to time for speedy disposal of the cases and these guidelines have 
been incorporated in various subsequent Acts. But the enactments, which had been 
made, could not achieve the very objective of the speedy trial, for example the Bhopal 
Gas Leak Disaster (Processing of Claims) Act 1985, and Immoral Traffic (Prevention) 

8Act 1956 .
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Bihar Special Courts Act 2009
(Bihar Act 5, 2010)

         Bihar Government has been much interested to tackle the corruption offences in 
the State, and in pursuance of this intention the Bihar Legislature passed the Bihar 

9Special Courts Act 2009 which came into force in 2010. The Bihar Government, in 
consultation with the High Court of Judicature at Patna, established six new special 
courts of Additional District and Session Judge, two each at Patna, Bhagalpur and 

10Muzaffarpur region for speedy trial of cases.

         Section 11 of the Bihar Special Court Act 2009 imposes duty upon the special 
courts that the court shall not adjourn trial for any purposes unless such adjournment 
is, in its opinion, necessary in the interest of justice and for reason to be recorded in 
writing, and the court shall endeavor to dispose of the trial of the cases within a period 
of one year from the date of its institutions or transfer, as the case may be.

         Hence, the Special Courts Act has been passed by the Bihar legislature to dispose 
of, basically, corruption cases without inordinate delay. This Act fulfills all the 

11guidelines given by the Supreme Court in different cases.  

Operation Speedy Trial in Bihar (2005-2010)

The Bihar Government initiated ‘Operation Speedy Trial’ since. How Act came in 

2009 Needs elaboration on the operation speedly trial. which resulted in the conviction 

of 49612 cases accused in various charges, which included 8751 cases for life 

imprisonment, 124 cases for capital punishment, 2345 cases for more than ten years 
12imprisonment while 28356 cases for lesser than ten years imprisonment.  

Conclusion and Suggestion

Many special Acts for speedy trial of cases were passed by the States which were 
challenged on different grounds including arbitrary exercise of discretionary powers of 
the government in selection or classification of classes of cases or offences, and 
unreasonable procedures to be adopted by the special court. The Supreme Court had 
given certain guidelines from time to time for speedy disposal of the cases by special 
court. These guidelines have been incorporated into various subsequent Acts. But the 
enactments, which have been made, could not achieve the very objective of the speedy 
trial due to absence of the sense of responsibility as to duties among machinery 
concerned. The Special Court Act passed by the Bihar Legislature to dispose 
corruption cases without inordinate delay, fulfils all the guidelines laid down by the 
Supreme Court in the different cases. courts must be mentioned clearly in the Act itself 
which is passed for the purpose of speedy trial. As directed by the Supreme Court of 
India, the discretionary powers of the government to refer such cases to special courts 
is categorically  laid down in the Act and should include the time limit within which the 
trial is to be completed. As compensation is awarded in the case of failure of State-
machinery in protecting the rights of the citizens, on similar line compensatory clauses 
are to be included in the Procedural Code to compensate the victim’s prolonged delay of 

13 14criminal trials. It is submitted that the Fast Track Courts,  Mobile courts,  Gram 
15 16Nyayalayas,  and Tribunal  are to some extent doing better in disposing of the matters 

speedily.
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